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MESSAGE. 


4 & - 
E Centlemen of the Se Senate La 
E and of the, Het Bt : 
g I now proceed to copy trkegnirgment of 1 the Con- 
E itijution, “hich makeat imo "E Gov vernor, tot gom- 
E municate to you, i in’ Wilting, the Condition of je Government, 
E aod recommend. ara ji a tofyour consideratio n,, as he 
E way think expedient. pikat MaS However, 1 has “been-s6 Fiert, 
snd my means: -ofsingorin tion\sc"limited,, | singe entering 
E ny official duties; then can, 总 人 De expected, to give youre 
É ivor more satisfactory ‘jriformation, of .the:stata of affairs, 
| than has already been done by my predegessary i in iis recent 
biennial message. Å very. renetal CORCRTTENES tne he-yig ws 
| end recommendations of | that, cofim Lag on, EMM relieves 


| bot the labor aah a fask, woüldyo herw ip a phis 
time, I shall, however, chery ails ir = Balt of all, prope 


PEARL 
occasions to commuhica 2 40 you ante a aparma bo 
E deemed useful and i impor tant in the transactions of s the. J 
nessfor which you are'ssembled, : 
Tehall, at this time, “call, 1, yonr att 


r 


an 
* Dit at. si th a $ 


tA] re 5 
Se of our Gale, Oo 
in Hes 
ng Jaga ie 
ie ogr mare 
means of dana bukan saat 家 railroads ; and, eee 
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there is no question of so much importance, and none which 
has hitherto attracted more attention. It is through their 
construction alone, that the State can hope for that physical 
development of which she is capable. They are indispensable 
as a link through which its commerce is to be carried on; and 
their ready influence in appreciating the value of real estate, 'J 
will extend to almost inaccessible and unproductive regions, in 4 
a manner scarcely to be counted on. But great as thew im- 
portance is admitted to be by all—and notwithstanding we 
are most favorably situated, possessing, with judicious and 
prudent management, all the elements’of success—disencim- 
bered of public debt—with millions in the Treasury, subject 
te the cause of Internal Improvements, it is to be regretted 
-that no systematic course has' been followed and perfected j 
which is calculated to realize the early attainment of our wishes | 
It is but too true, that if all.efforts have not proved an f 
entire failure, they, at least, have been attended with few 4 
practical results, neither answering the promises of those who : 
have urged action to madness and prodigality, nor have-they 4 
` met with public expectation, Failure, under circumstance 9 
T g like these, is strange indeed, and accounted for only-in incom $ 
petenicy, improvidence, or want of integrity to the best inter- § 
ests of the country. The faultis not to be found in the corpo 4 
rate‘system, which, at the same time, that it is believed to te 4 
the best, if properly guarded, is the only one that can be fo- 4 
lowed under the circumstances, but in its abuses. Complaint g 
is justly made against the persevering and reckless practice dj 
granting charters and extensions whenever and by whomsoever; 
called for, in disregard of the want or ability, or honest i) 
tention of the recipients to comply with their promises; ani, 
again, of the failure to adopt such wholesome restraints as 21 
perience has recommended for the ‘better protection,of th 
rights of the State, and as would be more fully calculated ty 
tisure their early consummation: Itis to be feared that de 
-tioneering purposes, ambition, and individual- cupidity,. "$ 
exerted a too prominent and unfortunate influence M thy 
: - course which has been pursued. The rights of the State, 219 
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5 
the entire ostensible object held in view when this policy was ` 
adopted, seem to have been forgotten or disregarded, in the 
practice, of granting relief without merit, to those, who, until 
secure In possession of what they desited, have been profuse ' 
m their promises, and then discharged their obligations with 
woken faith. It will be for you, the representatives of the 
people, to take this subject into your most mature considera- ` 
tion, and then determine how much longer such a state of 
things shall be perpetuated. If the glaring truths which the 
cord presents are regarded, I cannot but believe that a rem- 
edy will be found e op solution. The people who have been 
deluded in assenting ‘to ithe immense sacrifices proposed. by 
these donations, under thé vain hope of removing the embar- 
nssments of transportation, the policy of the State-and our- 
duty as the public guardians, demand that weshould scan such 
measures more Closely than has-been, done heretofore. Are we 
willing to submit longer to the contumacy and insolent demands 
of itinerant speculators and faithless corporations, who in the 
tmergency which has surrounded us, have been fastened upon ' 
the body politic, and now presume to control our policy, and. 
warp our legislation to their own uses? Will the people be ` 
willing to acquiesce in such submission, is a guestionstiatmay 
bs asked, and which we should be prepared to answer: ?一 Con- ` 
fidence has been abused, hopes have been disappointed, and ' 
public opinion is becoming g restive and indignant at unceasing ` 
and unnecessary delay. If the system is to succeed, it will be 
by holding those companies to an observance of the stipula- 
tions they haveagreed to in consideration of the powers granted’ 
then. We should hereafter demand compliance ot forfeiture, 

if not in entirety, the surrender of some power or privilege 
which will indicate the necessity of a compliancé’ in future.’ 
Unless this course shall be adopted, our hopés » will, prove as 
wiavailing as they have done heretofore.. There can be no 
godl reason Why the same rules of law and right should not: 
gdvern our dealings: with eorporations as prevail ith Jngivid- 
vals in their pr yateyengag ements., It cannot befgupposed i itt’ 
wich a case, between, ‚private ‘patties, where the undertaker has‘ 
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failed to comply, without offering some good or satisfactory 
reason, that indulgence would be either given or expected, when 
the interest of the employer had already suffered from non- 
performance Under the most charitable disposition, the first: 
question arising would be, as-tothe ability and the effort made 
by the undertaker ; at the same time, the former failure would 
suggest some ty against the like casuality happening | 
again. But let it be supposed that the facts should show that | 
` compliance had not been made because of a want of the will 1 
to do so. That in attempting”to appropriate the contract to 4 
his own private advantage, regardless ofthis obligations, delays | 
and danger, had interposed to the injitfp"of the party from § 
whom he had obtained the privilege’: that-he had-héldvitwp | 
in the hopes of a:greater reward without an effort tofidfl the | 
sole condition on which it was granted, This*is believed to | 
present a fair analogy of the:course pursued by most of the | 
railroad companies toward3 the State-——Here the State has of- $ 
fered the most extraordinary inducements to effect the object 4 
contemplated, and these seem-to have failed’of success, because | 
of the temptation to individual speculation, which they pte- | 
gent, or what is worse, the worthlessness and bankrupteyhi | 
some ofsthose who are engaged in them. Can there’lie alii | 
son why an adequate guarantee should not be exacted cin di- 
ture ? As'private individuals, surely our interest would sug: | 
gest that course, and we would observe it, in proportion tothe 
magnitude of the interest involyed. The State had certainly 
a great object of improvement in view. That object it istop 
duty to promote, and if the desired end fails from no fault af 
the State, all obligation should cease as far as the public in- | 
terest will admit, That the causes of failure are to be tracel | 
to indiscriminate and improvident legislation there can be ™ 
doubt, First in the multitude of chartersgranted, and. second: 
ly, in extending to all alike, the privileges ofthe donation lays, 
without regard to locality and usefulness, or a guarantyte f 
compliance, either by stock sublcriptions .omy otherwise. ‘To 
enable‘us to-arrive’at a more definite’ contlusion#it is necessa] 
to take a review of the history'of the subject In 2951 ant 
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\ 
19 the excitement began and has prevailed since that time with, 
hut little abatement, owing to the then considered extraordin- 
aty land inducements offered for the construction of each mile 
of Railroad. At the session of 1853 and '54, what has bec» 
commonly known as the Pacific charter passed, offering a bonus 
of twenty sections to the mile, for every mile constructed. 

In return for this, a corresponding inducement was demand- 
ed for the local charters, and accordingly the act to encourage 
the construction of railroads by donations of land, giving six- 
teen sestions to the mìle, was passed. ‘These measures, in the 
main, went hand in. hand together. The career of the first 
was brief and short-lived, as the hopes and promises which in- 
duced it proved vain and delusive. The, contaminating, influ- 
ence of speculation soon fixed, upon and overshadowed it, driv- 
ing away capital, and the good intentioned, everywhere. The 
action of the Legislature on this.bill indicated more foresight 
and sagacity than has marked its course subsequently or. any 
which preceded it. A deposit of three hundred thousand dol- 
lars was required as.a guaranty. of compliance before.the. Con- 
tract could be awarded under it.—The securities tendered ayere 
and worthless and rejected. Thus an enterprise of ,the 
andest conception, was dragged down and defeated, which, 
under different auspices might,.and: probably would, hays sue- 
cceded. The State, under the disappointment, has, been Jett 
only to congratulate herself on the,safeguards town Laroupd 
the bill, and the manly firmness of the. Executive Jn, seeing 
itiom faithfully observed. No similar provision, howoper, wag 
inserted in the act, encouraging the construction afi Tang 

‘ayprovements by donation of land, except that, it, „Shoul 

continue in force for more than ten years. 一 Its ee 
general and indiscriminate to all. At once the open of, the 
‘ild and the visionary were raised to the highest oh of ex- 
kitement. It was vainly believed that the hour had come, when 
the golden dreamof, the speculator was to provea splendid Te- 
ality. Fortunes were to. be realized out of these charters in 
the work of a day, becansesthe.policy ofthe country demanded 
neither the assurance of a dollar in money: gr to be 
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invested as the price of the privilege. Resistance proved una- 
vailing at every point, and few, indeed had the nerve to make 
it, except again, in the supplemental act demanded by the 
Executive, before he would approvethe measure. Maps, charts, 
and musty records have been hunted up, to find geogr aphical 
space in our broad territory on which to locate these charters, 
The brains of legislators have been ransacked to find names 
for insertion as corporators. Year after year continuances have 
been granted, giving a prolonged and unnatural life to the 
companies. —But now, in cool ahd sober reflection, after four 
and six years have elapsed, wefind but little done and even less 
progress than the most skeptical could have believed, had there 
heen no promise of assistance from the State. Confidence has 
been said to bea plant of slow growth, and if wo Have failed 
to Inspire it, it has been because capital seeks its legitimate 
ends in the promise of a fair but certain reimbursement. It 
has been but seldom found associated with wild uncertain and 
visionary schemes. Extravagance of action, instead of inviting 
has driven it away from us, and prevented its embarkation in 


enterprizes, which from their geography and natural designé: . 


tion must furnish eventually the medium through whieh our 
internal commerce will be carried on. Abroad, those wishthy 
to invest, have been unable to draw a satisfactory distinction 


between tival routes pointing in the same direction, and ran- . 


ning through the same districts of country.—If such conflicts 
have been a cause of doubt and uncertainty in the minds of 


strangers, they have surely not been without their influenceat” | 
home.—The people, though anxious and willing to encourage. | 


all legitimate enterprizes, with their individual assistance, have 
been unable and unwilling as those abroad to discriminate, and 
distinguish the practicable and useful from the impractica~, 


ple.—Tifé man of one county has not been willing to offer his 
gifts, to aid in the construction of a road in another county, . 


where a similar project is entertained, and passing perhaps his 
own door. Thus'the interests of different lotalities have been 
made td work against each other, in the division and dist ate 
tion ef opinion ‘Which have naturally ensued, while it must be 
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! 
| 
| 
| 
| 


9 


obvious to all from our generally sparse’ population, that in 
unity and concentration of action, success alone was to be 
looked for. 

Another cause of failure, is to be ascribed to the abuse of 
the privileges granted in trust for the public good, hy those 
holding and hawking them in the markets of the principal 
cities of the Union, for merely a nominal and contemptible 
price—thereby sinking the character of our enterprizes, the 
mod and bad together, and consigning them to the same com- 
mon level. Connected with thissame course of bad procedure, 
has been still another abuse; that of issuing shaies-of stock 
sebscription at less than is called for by their full face value. 
The purchaser of a commodity is apt to estimate the value of 
the article quite as low as the vendor. It is not impossible to 
fix that value so low that capital will shrink from all contact 
with it. Advefftirers may seize holtl of such temptations, but 
(aol diseriminatting capitalists never. Such practices must in- 
| volve bad faith: and litigation between the holders of different 
classes of certificates, and will add nothing to the credibility 
| of-affairs here or elsewhere. * Theropatation ofthe whole State 
mist suffer fr om it, unless prohibited in future. 

I#find-on* examination, that of'the thirty-eight charters 
| granted since February 3lst, 1850, there are between twenty 
| and thirty of them still in existence, making an aggregate of 
seven thousand five hundred miles, which is more than three 
limes a sufficiency for the present, and it may be for ten or 
twenty years to come, and of this there is not one ‘hundred 
miles constructed, and but little more than that amount under 
wntract, The companies hold an incumbrance over the public 
lontain amounting to the enormous sum of seventy-seven mil- 
lons*eighty thousand seven hundred and twenty acres of land 
thereabout, at this time, according to their charters, and the 
| diferent railroad laws in existence. “Although it is not now 
Kee that the“incambrance will remain ‘permanent, or that 

Ing State must necrsarily stfffer inconvenience from it, itis not 

dificult to foresee great evils that will fow fromsit, 证 the sys- 
tm of extension and continuation is kept upin Future. IK 
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dering them subservient to the law: of maintaining private | 
rights, when in conflict with them, hae naturally designated 
them a power within the State, second only to that.of the 
State itself, and oftentimes independent of and controllinggits 
this has coused them to be watched with the closest scrufihy 
by governments both, despotic and free, from time immemorial | 
While then it shouldbe, our policy to tolerate their existence 
as long as they,angwer the purposes of their institution, it 
should be sono longer without satisfactory reasons to influence 
the opinion of their usefulness, coupled with the ability and 
intention to make themselves so. 

Tt should be-the policy to hold them to a rigid accountabil- 
ity, and to observe strictly every act of neglect, or departure 
trom the real objects of their creation, or else the object fails, 
and the powers conferred become detrimental to the public 
interest. The opportunity of i imposing limitations and restric- 
tions often occur in applications for relief and they should not 
he neglected. The demand of one party forig change of the 
conditions of an agreement, implies the-right,of an equivalent 
to the other. The constitution does not admit of be 
or abrogation of any of their rights by the. Légiglatage RS E 
own. volition, hont indemnity for the franchige, RE ti dag 
most worthless and faithless now on the statute, wep haa ly | 
a case claim the indemnity, E 

I am of,the opinion that no new charters sould oral ig : 
without requiring, (before any franchises can vest,) «å. ied . 
subscription fully equal to the cost of the grade, and fvg | | 
cent, advanced thereon at the time of subscribing, OF jadine | 
that, a sum equal to five per cent. on one half of the. CO 
grade, deposited in the Treasury, as a forfeiture for now: da 
pliance, with interest 'if required, at the same rate: aset 


which we are receiving.on the School Fund, Igaped.. a 


roads whenever it syed oomiad. That, no ehantor! should: 
newed or extended without subjecting, themate sthe sam 
strictions ; and where they have ‘commenced work, a siúl 
restriction should be imposed, unless- the cost of the labs 
tually performed should be of a corresponding value. Arpi: 
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pany applying for the“loan should not be entitled to more than 
bré half of the sum provided by law, ‘for & any section on which 
ah extensión of time may “BEE tated, and the abi authorizing 
cherinvestinent ofthe Schoattinikbe sb amended. , Rach and 
every: company*should' be reguired- to conform, to Phe act regu- 
“lating g railroads whenever practicable ; and AU” rights to and 
for construction’ cease, after some ating 6 speti ed” period ; 
such peribd'in nd event to exeéed tent OPTS ars hat 
each and every company shall be required? to Ede ifs prihcipal 
office within the Stat arid on ‘the ling CS andia ma- 
jbrity of the directors be citizens,and résidents af tig ate, = 
In addition to these, I would ‘invite your* ‘attei ioni to, the 
“suggestions Öf my pr edecessor" on the same eSikject “Rosi of 


which I full} Appiove. It'is" worthy of note Ki ark that 


the land dini were made to tie Got pap Treble 
them to conn pit vith ) their engagements witha et ga vand 
specified ti MY hen they are received, it is th BEE jotted 
that they would *bé appliéd to the use of tie Pes Were 
intendad to ‘pidinote, Witer'it becomes necessaty, to KAN the 
UCAL OT imposed by the charter, “the non-use Si Mine of 
NG ega ee aah mae an act of Maa alld : Len 
< 这 damnit be too strongly re foba 
Wess eting € can Hive no ah hen 
A ate perversion. is manifest. “If “ety do receive 
zit ahaa coi guch terms as Would “preven nb i9rootirrence. 
He never have been EEpucted that Adoti ot Bist thousand 
oe dah Tile would ‘be granted as a EEE forte at delays 


sogea, ‘and fail tS¥ppropriate thet, pes ich fice of the pub- 

Licked éniénce, , ‘and.at the expose othe lieferedulity. 
“Believing how, as I alaya han, theres Metrict copspivative 
and rebitictive pokopan i tliis subjecti fattords’, he ‘ee re Fe-~ 
MaKe Pida Seidr e ATE The for 

E ete paangat Ch are”! ‘shrouding Our re Heats, 


the only means 5 Geb! finiog about that'p pause in th ‘minds 


Spite sy i aah ir view ft the re litios of theif con- ' 


pr Re: RYD ch Peppers ‘sabrifi¢e in this 


; complgtiqn of. the sections for which they 'ma maygbarissued. Pre. E 
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course, but if it is found indispengiblg to ensure. suigcess, ie 3 
not daubt that the Legislature, under such. conviction, p E 
willingly make it at the. ler fie public.god, doh , 
all the hopes and fears tilat in’ rude, themiselyes at £ 
tempering influgnce of logal, sectignal orindividualag hidden 

ment, Shoultt this, gaurse of policy be determined onI work | 
then call agety attention to.the propriety of ,so amending te g 
act to engourage Iiiternal Improygment,, or of incopporating in $ 
the seyeral Charters,,a provision allowing a portion of thea. $ 
tificages to. issue aor the grading. Such a course of poly E 
would 全 Re itate the construction to Which theyshaill $ 
be applied only, if alienated by ‘the companies before, the final 


dicate Was a sound, basis of ‘acs ja "State can loe $ 
mt by he e issuance of certificates of, thig ig diseription. Capi- | 
a only’ take hold of those which will, furnish the prince $ 
ann dis of communication, and . though one company 
ott fail, another will as certginly,take uthe line and pe 
Ee in carrying it through. There is nothing thates 
heard sugested. that will exert so great an in 4 AN Cg 
monizin Re and. concentrating , publicgo pine 
practica e enterprises withou “which then 
sults accom oe Li menga 
I now cal} your ‘attention z the 18th aidd 9b ; 
the act re sulating railroads. I am informed $ 
tions of: the act hae, not been ¢ observed hy theerailroa 
panies, G but th Senof them having seported. The, phy 
Pacific, SRRA m indgi ite, in not showing the, condito 
the company. antenna and Yahiljties-, ; the officensds Logon 
salaries are p thre opon paia s of men em el 
is no ae i ginpany for 857 ala >» 
The Buffalo Ba Wy allroad. nade Y, or 
is not i believed t to 人 ao the Pale as 
mage. none since, 
There are reports from the Í 2. as 
Railroad, at theyproper time in, are do 


defective, are pretty generally in compliance with 
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Unless otherwise advised by the Legislature before its adjourn- 
ment, I shall direct the Attorney General towinstrtate pro- 
@iedings ag#inst all that have not complied with the requisi- 
tions of tie law. 

„ Amongét“tlie more'important questions to which your at- 
tention has been called, is that of a geological survey of the 
State. The importance of such a survey can hardlysbe: over 
estimated, in the vast'fund of information it would impart of 
the condition and undeveloped resources of the State. he 
only questions which arise'in the consideration ottside-of ‘the 
general impdftance of the result, are, first, as to the*tmive of 
providing fot a cditithencement of the survey. Stoni e the 
sale on which it should be undertaken, and" thie’ aah E of 
country which Fhowld'be the first to receive r Meriete its 
operations. ‘Whe first of these would seem tó Jagela Bri- 
termined by public sentiment, the subject having undergcné 4 

“ very general and favorable discussivn, for several years tirfor ugh- 
out the country. 

If this survey should be commenced on too extravagant a 
pA in view of the approaching condition of the: Treasury; it 

dy prove Wificult to cdntihue it in futurewithout accumu- 

Mithi Dufthens of taxation, to which.tle"industrial inter- 
cats of the country may not'be willing to give tlicir assent. 
ea ARS Siiggest 证 at in the béginning, the appropriation 
KMR as Welt as the circumstances of the objeft to be at- 

ed Whit justify , and leave the expediency of ifs’increase tw 
appr obation of future legislation. “Tfrilftan “Do done con- 
a ently, it would seem right and bra pers ha ‘fe é older set- 
Hi and more populous districts of't ae Y should be the 


Abrie å some auttiba i in een ay rule 8 Sa as 

‘in ding $o, its dijects*und usefulness may’ ber iiipairat. 

A the commencement. of such an undertikitig, popin- 

| Naya ‘#0 the Wichest dégree, and owiltg to aed great 
Lena corti È ih, to rot which it Wall: bé impossible to 

‘give 2 intneiate atfenfion, i may be found difficult to give 
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satisfaction. We contain a greater extent of territory, than 
any other Sigte m the Union. Of the properties, of the sgi, 
of its hidden resources, in mineral wealth, we can kngsrebat 
little without this survey. It is believed to be freind in all 
the elements of wealth, and known to he USURP 2d _for- its 
climate and beauty. Our’ mountains argisupposed to abound 
in the precious metals, and other valuable minerals The de~ 
termining of the existence and locality of these, will necessa- 
rily attract hither both labor and capital, affording new and 
profitable employment to our citizens, and i increase to an a- 
tonit, which we can form no definite conception,- the pros- 
perity ofthe State. An agricultural sgrgey might probably 
Maine ana -pyofitless experiment in the anglogiegyof soil it 
ish, bp enabling the farmer to, anagiyg. af, correct con- 
sists maret. o vehat his land may be bests adapted fo produce. 
Et michtelso made the duty of the Geologist, o examine 
Hanan the capacity of the water.poygr, sd-abundant 
in many -portions of our State, and its adaptation to machin- 
ery. ‘Rhis may eventually afford the means .of ridding. = 
selves of all dependence on Northern, Manntaginres. a 
giving direction tg, our own industry,and, endenpris ot a ant 
Fropision should, be made for, -thoypyinting, NA abuts 
ofa number of thé reponts.of the Gee eologist. The xp or 
be accompanied. with sugh. Lithologival “char Ka 
maybe found necessary for its iilasipation, 15 al 
such a work would find a ready sale, and i in | 
ready return to ti thee’; até, for the outlay i in Sts pubheati 
1 cannot qmi al gapit attention to Section 16. 0, 
Article of Ree i of the Constitution, 
reads as followSpigaing Pace 
“Within five ter the adoption of the ryan 
the laws, civil and calm shall be revised, L digested, panged 
and published, in,such manner as the Lpgislntue da 
and aplike revision, digest and publication, shall be mada da 
ten Bears thereafter.” si 
This plain commandment, off’ OS sus itutio 


been complied with by the Laipe INA 
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at the second Leyislature to do so, which probably. failed be~ 
cause of its beine overlooked in the mass of business left un- 
disposed or. In the succeeding session of '49, the subject was 
agam introduced, but fer want of time, it was deemed impes- 
wble to comply with the requisition ef the Constitution, In 
leu of such » work as seems to have been contemplated. 
Hartley’s Digest wus adopted as the best. Although that 
work has provel of immense value to the public, it was neves 
| supposed by these most capable of Judging, to be such a one 
| eshad been contemplated, and was substituted only to remedy 
| the evils arising from an existing deficiency, and for which the 
whole countiy was suffering the oleatest deprivations. 
E Four years slave, In view of the importance of an early re- 
E ison and digest of the laws, an act was passed authorizing 
E the appointment of three gentlemen, learned in the law, fer 
g ket pwpose In accordance with the provisions of the act. 
| these gentlemen beneeeded te prepare a set of codes, togeth: - 
| with a revinion and digest of the Jaws, which it was believed 
| sould fully meet the ends desired. and, asa measure of refoim. 
E vould be in keeping with the progress of older States, having 
#2 lerger experience in jmidical practice than ours. Although 
| tese Codes were gotten up and prepared by gentlemen of the 
E host unquestionable talent and ability, and at very considerable 
| expense to the Ntate, the action of the past and present Leg- 
| atures sufficiently indicate that they, with the exception cf 
| the Penal Code, adopted by tite last Legislature, have nos 
E ound that favor with the Representatives of the people, which 
| iom the reforms they proposed to introduce, might have becn 
E Sasoaably anticipated. These having failed of approval, 
| there has been, as yet, no definite steps taken to place in the 
| lands of the public, an edition of the laws in that more intel- 
B igible form which was to have been expected. Nearly eight 
Pras have now elapsed since the adoption: of “ Hartley's, ` 
md the time hes arrived at which provision should be mad- 
Fora second r vision, A failure to take action on the subject 
Pill amount, m not a few instances, tu a deprivation of justice 
| before the inferior tribunals of the State, and tend to keep up 
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from their ignorance of the law, that endless litigation which 
has hitherto proved so great an evil. If your action should 
be favorable on this subject, then I would recommend the im. 
portance of directing the execution of the entire work within 
the limits of the State, and incorporating such a requirement 
in whatsoever measure may be adopted, 

It is bolieved, from the best information I have been abk 
to command, that the work can be as well executed, in even 
particular, in Texas, as any one of the Northern States, under 
our own supervision. There are many reasons why this course 
should be pursued: amongst which are our own State pride, 
and the independence from the Northern book publishers it 
would give us hereafter. These would more than compensate 
the State for a small sacrifice in the difference of expense in 
its execution, if there should be any. I would further recom- 
mend that a provision be made for the distribution of th: 
work, when finished, among the various officials of the State, 
in such manner, and upon such terms and conditions as the 
public interest may require. 

I would call your attention to the 4th section, 13th Articb 
of the Constitution, which has not yet been complied. with, 
with the single remark, that the subject should be touched 
with a most delicate and cautious hand. Unquestionably, 
many rights have arisen under the description of claims al- 
luded to by the article. The occupant and holder in good 
faith should be protected in quantities not to exceed those al: 
lowed by the laws of the Republic or State of Texas. 

The time contemplated by the Constitution for an enumer-, 
ation of the free white inhabitants of the State, preparatory | 
to anew apportionment of representation, will have pasel, 
before the meeting of another Legislature. It will, therefore. 
become your duty, at this session, to pass the necessary Jews 
to ensure ifs accomplishment. 

In this connection, it has been suggested that an extra s& 
sion of the present Legislature will be necessary, in order t 
meet the Constitutional requirement on this subject. [ti 
contended that an enumeration must be ordered, and t 
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apportionment under it made the same year. To place such 
construction on the Constitution would involve a contradic- 
tion In that instrument, inconsistent with the wisdom of those 
Who framed if, The Constitution should be, if possible, so. 
interpreted as to make each part consistent with every other. 
By its terms the sessions of the Legislature shall be'biennial. 
It provides for the calling of extra sessions, in the event of the 
happening of such unforeseen contingencies as may 1eguire it ; 
bat swely it was not intended to make a provision for an extra 
session at regular recmiring periods, and thus defeat, to that 
extent, the object in cstablishing biennial sessions. Yet such 
E must be the result if itis decided that the enumeration and 
apportionment shall take place the same year. But this is 
not all, The Constitution requires that an enumeration and 
S "portionment shall be made every eight years, after 1850. 
@ The reference is, manifestly, to both and not to one, because 
@ the apportionment cannot be made without the enumeratian, 
E md necessarily succeeds it. Eight years have now elapsed 
Since the enumeration and but six since the apportionment. 
g The latter should be deferred in order to meet the Constitu- 
timal requirement. This bas been the invariable practice, 
and as I do not doubt its correcimess, I cannot see the neces- 
sity for an extra session on that account. 

Iregret that I shall be unable to recommend a reduction of 
the taxes, as recommended by my predecessor. From the 
E port of the Gomptroller, it will be found that the ordinary 

i penses ot the Government for the years 1858 and 759 will 
g mount to $600,000, and for 1860 and ’61to $634,460. By 
#alulating an increase of eight per cent on the revenue of 

1858, and ten per cent of 1859 over that of 1858, will givea | 
wti revenue for these years of $595,409 10, or $4,600 less 
Bihan the ordinary’ expenses of these years. By reducing the... 

al valorem tax fiom fitteen to ten cents, and the poll from 
ifty to forty cents, and allowing the same increasé for 1858 
md ’59, and the revenue for these years will amount to but 
$421,332 50, or less than the current expenses $178,667 49. 
| The estimated balance in the Treasury, on the 30th day of 


a 
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June, 1858, will be $159,348 19. Of this sum there is alread, 
understood to be expended between fifty and sixty thansand 
dollars, Butif the entire sum be added to the revenue of 
1858 and '59, under the proffered reduction, it falls short nen 
twenty thousand dollars of meeting the requirements of the 
Treasury. For further particulars on this subject I refer you 
to the accompanying statement of the Comptroller, taken fion 
his biennial report. 

A most fruitful source of Legislation is found in actsif $ 
incorporation for towns, cities, &c, Irecommend to the fwi- | 
rable consideration of the Legislature the propriety of a gew- § 
ral law on this subject, enabling them to incorporate them- $ 
selves on such terms and on such conditions as may be conq | 
tent with the Constitution and public policy. l 

On examination it will be found that the annual salaries yt | 
the Executive Department of the Government amount tothe | 
large sum of $55,750 00. Of this, those of the Land Off } 
are $31,800 00, and of the Court of Claims $4,150 00, andai 4 
both inclusive $35,950 00. The expenses of this Department | 
have been constantly on the increase since the adoption of the | 
State Constitution, and it is believed they will even exceet | 
the present maximum, unless the system of procrastination | 
and delay, which has characterised legislation in regard to out | 
standing claims, be changed. I recommend prompt measu': | 
requiring the presentment and closing out of all recognised 4 
and unrecognised claims for land or money against the Repul- : 
lic or State of Texas, and that an amendment of the Constite- | 
tion be proposed to the people, prohibiting the Legislatur | 
from granting relief on any claim either real or pretendel. | 
which may have been bared by statute, or which may not 
have been fully recognised by law. There dan be no good « 
sufficient season why the State should not avail herself of the 
statute of limitations in self-protection against unjust demand | 
or that she should not do so as a matter r of policy in adjustine 
her outstanding liabilities. This policy has been found net- 
sary by every State i in the Union, relating to the transaction 
of their citizens one with another, It cannot be less so wit’ 
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'wolved, and, it must be acknowledged, too little regaided in 
the consideration of claims against it. 

The evil will never be remedied, so long as the power is left 
with the Legislature of trampling on such statutory provisions 
„may be enacted. One Legislature may close the door by 
mescribing a definite period for the presentment of claims, the 
jecation and survey of lands, the return of field notes, &c. 
Another re-opens it. Such has been the past history, and 
such will continue to be the case to the end, unless a correc- 
ion can be found. I know of no other permanent remedy 
than an amendment to the Constitution. 

The escablishment of a State University, at which all the 
most important branches of science can be taught, has already 
pen recommended to you by my predecessor. It can scarcely 
b: deemed necessary to add anything to what he has said, in 
arder to satisfy your minds of the mportance of taking some 
action on the subject. It is to be hoped that no feeling of a 
beal or sectional character will interpose to prevent your 
bing so at your present session, I am informed that a ques- 
_ ton has arisen, as to whether there shall be one or two Insti- 
tations, and the fund be divided for that purpose, which 
ems to have been contemplated by the act making the dona- 
ton, At the same time, that I shall feel every disposition to 
vuda most hearty and cordial concurrence to whatever course 
the Legislature may adopt, I should be wanting in every duty 


vill greatly impair its usefulness, if it dees not ultimately 
Uetroy the prospect altogether of raising any institution of 
the highest order in our State. If a division should be deter- 
wined on, I would then recommend an additional appropria- 
wi of lands, i in furtherance of the object. It would be folly 
wattempt the establishment of such institutions, either on a 
vale commensurate with their importance or the public 
"rpectation, without a sufficient endowment in their beginning. 

The recognition of the principle that the education of the 
south of the State, as far as practicable, shall be procured at 


s 


this State, where the interest of the whole people is directly 


it T failed to indieate the opinion, that a division of the fund ` 
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the public expense, has been fully established by the Consti- 
tution in directing the establishment of common schons, 
That system will answer a most desirable purpose ag at pre- 
sent carried out. The distribution of the fund will greatly aig 
in establishing schools, ‘and it is evident that all Will avail 
themselves of the advantages these schools will afford for the 
instruction of their children, because of their convenience and 
an unwillingness of a large majority to incar the expense of 
. sending to institutions where a more thorough education can 
be obtained. | 

You can, however, expect from these common schools little 
to be taught beyond the rudiments of a plain English educa- 
tion, (consisting of reading, writing, English grammar, and 
arithmetic,) which are indispensable to the transaction of 
business in the ordinary avocations of life, but the question 
naturally arises, will the common school system answer all the 
requirements of our people? I think not, The system is 
incomplete without something more, It has been truly said, 
that the advantages of popular education are more widely dit 
fused among the people of the United States than any other 
Government on earth, but that they do not rise in the ascen- 
ding scale, and are found deficient in the higher branches of 
science and literature. The liberality of the early patriots of 
Texas was prompted by a wise and generous policy in provi- 
ding for a system which will ensure the advantages of educ- 
tion, both in establishing a University fund, and in the endow- 

' ment of common schools by donations of lands, These lands, 
according to the best information, have been nearly all located, 
and especially the University. lands are now becomirg 
immensely valuable. 

By enactment of the last Legislature, these lands wer 
directed to be sold, preparatory to carrying out the objects far 
which they were intended. I am informed that there has,as 
yet, been no order for their sale, on account of the returns uf 
the surveyors not having come in, The sales will probably 
take place some time during the ensuing year, It is nows 
question for the Legislature to determine whether they wil 
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T take the final steps for carrying out the objects of the law. 
S fit is ever intended to do so, I cannot see any good reason 
for further delay The Representatives of the people are pro- 
bably as well qualified for the task at this time, as they will 
beat any futme period, and such action seemed to be looked 
ty inthe passage of the act providing fox the sale of the lands. 
The same feeling of discontent and opposition may be expec- 
tel to prevail hereafter, and prevent action as well as now. 
The idea that such an institution will be for the benefit of the 
rich only, and beyond the reach of the poor, is surely founded 
in fallacy, and as conveying a dangerous and improper feeling 
of jealousy and prejudice to the minds of a portion of our 
fellaw-citizens, should never be encouraged or countenanced 
in a government like ours, based upon the obligations of 
mutual rights antl mutual dependence. Our predecessors 
Jegislated for no one class on the subject of Education, but 
for all, and intended the advantages flowing from it to be 
extended to all; they have provided both a common school 
and University fund, and plainly stated in the acts of endow- 
ment what they intend, 


But we have no permanent poor class. The lage return ' 


| which labor yields, the cheapness of our lands, the beneficence 
| of our institutions, all forbid such a result. The poor man of 


S to-day may be the rich one of to-morrow: such changes aie 


| continually going on in our midst. The means then of obtain- 
| ing a higher degree of learning in all the branches of education, 
will be equally in the reach of all, who practice frugality 
| economy and industry. Another reason why we should desire 
the early establishment of such an institution, is to be found 
| in the tendency which it will have to elevate the standard of 


E moral and literary excellence, in those who may attend it, and 


in giving tone and character to public sentiment throughout 
| the State. Ifit should be determined at your present session 


| tocstablish the institution, I would suggest the propriety of . 
E connecting therewith, a Normal School, for the education of 


teacheis of the common schools. The tuition to be gratis, and 
| the scholars to be selected from the different portions of the 
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state, in such number and upon such terms and conditions is 
may be provided by law. The studies of this school should ba 
prescribed and confined to the useful and practical branches 
ef education, not omitting mechanies and agriculture. It js 
easy to perceive the good ‘thai may flow from such a branch of 
3 University i in the number of qualified teachers in would af 
ford annually, to every division of the State. It would not bs 
xmiss to authorize the selection by professors of the institution 
vi a small number from this school, to free scholarships in the 
University ; the privilege to extend only to those of markel | 
virtue and morality. , and distinguished for talent and proficiency | 
in their studies. Should the Normal branch not be established, J 
then a few free scholarships should ba provided for, to bs 
lected from every portion of the State, and in such a mame 
as may be directed. 

In this connection I wonld call your att ention to the very 
able and elaborate report of James H. Raymond, Treasurer 
snd ex-officio Superintendent of Common Schools, He sus. J 
gosts several important and salutary amendments to the law, 
which, from the brief examination I have been able to give. 
seem necessary to perfect and render useful the system which 
has been begun. Itis not to be questioned, that the system 
is indebted for its origin to the difficulties which present them- $ 
selves to the poor and and indigent, in obtaining those adyan- § 
tages of education which should be within the reach of all; 
and that construction should be given to the law which will 
most accelerate its object. As will be seen from the ‘report, 
different constructions have been given to the law in various. 
esunties, The adoption of the suggestions of the report will 
ive it that uniformity, definiteness and precision, which & 
the most that is now required to perfect the system, as well as 
is can be done, under the means provided for its support at our 
disposal, 

Tt is of the first importance that the agents of every Govert- 
ment should be disinterested in their action. Itherefore Mr 
gently recommend the expediency of an enactment by the Leg 
inlature prohibiting under the most positive restrictions, any 
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pon nolding office under the Government, from acting as 
dent of any deserintion of claims against the State, whatever. 
Before concluding this, my first communication to the Re- 
pesentatives of the people on the affairs of State, L deem it 
prper to make some allusion to the character and genius of 
ih. institutions under which we live, and the high moral obli- 
sition resting with then Representatives, to maintain them in 
wi the bigh attributes which constitute their strength and en- 
doument in the hearts of a free and enjishtened constituency. 
Foandel on the orisinal consent, they depend for support and 
muintrinance on the continued acquiescence of thé people— 
Mahuhty of interest and obligation have been justly presumed. 
tivons.itute the chief basis ‘of their organism ; and having 
pon the result of concession and compromise in the hamoni- 
muon of conflicting interests, it is plain that they are to be 
watained only by the obligation of iheir citizens to protect 
mi defend one another in the possession of all the rights 
unarantecd under them, Of these, there is none more dear to 
me citizen, than that of his individual property. It should be 
nmembered that anything tending to weaken its title or to 
dieriminate between its different species, lessens the confidence 
wid attachment of the constituents in the government, and 
strikes a deadly blow at the foundation on which gociety rests. 
Communistic doctrines aiming a fatal blow at the rights of , 
ali property, are madually spreading themselves through the 
masses of most of the Eastern and Northern States of the 
\anfvderacy. As yet their developement is confined to assaults 
wou the riehts of the citizens of the Southern States to hold 
pepaty in “slaves, The reasoning which will deny the obliga- 
tim to protect the owner in this property would, when urged 
+» ity canelusion, also deny the right of ownership and protec- 
tian to the homestead aud fireside of the poorest in the land. 
it would extend to every description of property recognised 
rung men, These pestilent doctrines are in antagonism with 7 
ery plingiple of equality and justice, aad in un dermining the 
tmndation, would if tolerated, sink in one chaotic mass the 
‘Sure structure of free Government. ` 
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It is to be hoped our State will remain exempt from thei 
influence, and that the foot prints of no man entertaining them 
will ever polute its soil. The Legislature, in the exercise of 
the high powers entrusted for the conservation of the public 
interests should never lend countenance to any influence which 
may be presumed to sanction so damnable a doctrine, The 
responsibility of the chosen agent of the people is great 
indeed if the trust confided is properly estimated, It mar be 
said of the Federal Congress, that it is the great political 
Collese of the Union. 

Every opinion enunciated, finds its way with telegraphic speed 
through the arteries of communication to the remotest nooks 
and corners of the country, and as the life blood which circu- 
lates through and feeds with nourishment the vital system, so 
do the opinions of Congressmen furnish food and nutriment 
to the mind and implant in it true or false doctrines. Of the 
Legislature it may be said that it constitutes the political Col- 
lege of the State from whence are distributed impressions cal. 
culated to affect the relations of society through their influcnce. 
It is there where most of those occupying high position under 
the Government receive their first political tuition. States aie 
judged by the moral statue of their Legislatures, and in like 
manner their Representatives are judged by that of 'the States 
they represent, more than from any other cause. This reason 
alone, if not the obligation due to a constituency who have 
confided the most sacred trusts of freemen to their keeping, 
shouid teach the importance of self disinterestedness and punty 
of action, which so greatly adorn the,chicf virtue of the Repre- 
sentative. It is undeniable that the Representatives of some 
States hold a much higher rank than those of others, and the 
fact can be traced to no other source. A constituency, self 
reliant and independent of Governmental aid, they have re- 
quired no appropriations to satisfy the hungry appetites of those 
who gain their thrift by fawning. ‘Lhe word or opinion of the 
Representative should be that of his State. It is believed to 
be su with those whose States, from their unselfish and inde- § 
pendent positions, present their record untarnished, Jt rests F 
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with Texas in shaping her policy, and it mainly depends on 
her Legislature, whether such shall be her own proud and 
enviable position. 

We have cause to congratulate ourselves that we are the 
Representatives of those who under the blessings of the Divine 
Being established the great principles of free government. In 
obedience to theìr solemn injunction, it is our duty to preserve 
them in their purity, that they may be transmitted to posterity 
the purest and greatest inheritance freeman can enjoy. 

H. R. RUNNELS. 
EXECUTIVE OFFICE, ° 
Austin, December 27, 1858. i 


\ 


STATEMENT “A” 
REVENUE—ITS REDUCTION AND OUTLAY. 


A reduction in the present rates of taxation having been 
recommended by the Governor, in lis message to the Legisla- 
ture, and as the subject is entitled to due consideration, I have 
made minute calculations of the revenue to be derived: from 
taxation during the next four years, at the present, and at the 
moposed reduced rates, and an estimate of the ordiniy 
expenses of the Government fur the same period, which are 
appended as an addenda to statement “A,” and from which 
the following results are gleaned : 

The ordinary expenses of the Government for the years 
1858 and 1859, amount to $600,000, and for 1860 and 1861, . 
to $634,460. 

At present rates of taxation, and by calculating on an 
Increase of 8 per cent. in the revenue of 1858 over 1857, and 
of 10 per cent. in the revenue of 1859 over 1858, the nett 
revenue for these two years would amount to $595,409.10. 

By allowing the above increase in the revenue of 1858 and 
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1853, and by reducing the ad valorem tax from 15 to 10 cents 
az the $100, and the poll tax from 50 to 40 cents, the nett 
revenue for these years would only amonnt to $421,332.51, 

Again, allowing an inercase of 10 per cent, in the revenue of 
1369 over 1859, and a like incercase in the revenue of 1561 over 
1850, the nett revenue for those two years would amount t 
87 16,907.29. 

But, allowing the increase of 19 per cent. in the revenue of 
"he years 1860 ‘and 1861, the nect revenue for those years, at 
i duced rates, would only amvuni to $510,629.88. 

Thus, it appears that the nett emount of revenue for the 
years 1858 and 1859, at present rates of taxation, falls short 
ot the ordinary expenditures during the same period in the 

2 of $4590.90, and that et the proposed rates. the neti 
amyunt of revenue for these vears would not be sufficient ti 

aset the expenditures by a sma of $178,667 49. It wil 

imiher appear, that the nett reverue of 1860 and 1861, at 
present rates, would exceed the expenditures of those yes t 
tue extent of 892,447.29, while at the reduced rates the 

xp nditures would exceed ‘the nett revenue to the smuunt of 
$123,830.12, 

The estimated ordinary expenses of the Goverment fur the 
nexs four years amount to $1,234,400, The nett revenre 
during the same period, at pionne 12 es, emounts to $1,312- 
316.39, and at proposed rates to 931,962.39, showing that 
the revenue for that period, at present rates of taxation, 
exceeds the expenditures in the ainvunt of $77,856,39, but at 
reduccd rates the revenue falls short of the expenditmes tv 
the cxtent of $302,497.61. 

Lt will likewise be seen that the difference in the revenue di 
the next four years, at preseni and at reduced rates, would 
amount to $380,354.00, and that at the reduced rates it would 
not be adequate to meet the ordinary expenses of the Govern 
ment until the year 1862, all of which will appear from the 
i llowing statement, the items of which are abstracted from 
zh- addends to statement “ A,” above referred to, and of which 
inspection is invited, 
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ESTIM ATE of Receipts und Expenditures for the fiscal your 


ending on the 31st Occober, 1858. 
RECEIPTS. 


Interest on $1,230,000 U. S. bonds, 
for 6 months eine d ay ist, 


1858, = = 30,750.00 
Interest on $930, 000 00 lions 
$500,000 to be sold) for 10 months 
ending dist October, 1858, - 38,750.00 
Probable amount from taxes, &e., 
due prior to 1852, including patent 
fees, land dues, pre-emption fees, 
vee foes, He, due fm the pre- 
snt yeer, - ~ - - 15,000.00 
Amant on hand in the Treasury on 
sist Octoler, 1857, - - = 
EXPENDITURES. 
Luisi: ve Department, - ~ 126,260.00 
Exevu “ve 名 - -~ 62,675.00 
Judici 人 ~ ~ 80,000.00 
Suppe of Penitentiary, -  - 30,600.00 
Astlu . - - - - - 24,000.00 
Publi. Fidings, - - - 8,800.00 
Micel nesun, - - - - 48,165.00 
380,000.09 
Bal de “or payment publie debt of 
the Republic, -  -  - 152,906.31 


Amo: wwensary to pay 2nd class 
mul, 1 certificates issued by the 
Gon er of Claims and Comp- 
tol neluding the amount that 
will bably be audited to Ist 


$4,5 FLUGU 


1.230,616.16 


1,314,516.16 
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Jan., 1858, and other claims not 
appropriated for, as estimated by 
the Commissioner cf the Court 


of Claims, ~- = = = 75,000.00 
Anrt of undrawn appropriations up 


ty October 31st, 1857, -  - 164,000.00 ` 


Balance of amount heretofore ap- 
propriated for river improvements, 
Yet undrawn, - - -= - 236,595.00 


Leaving an estimated balance in the 
Treasury on 31st October, 1858, of 


Balance in Treasury on 3lst Oct., 
1858, - - = - - 
Deduct ordinary expenditures of the 
Government from 31st Oet., 1858, 
to 30th June, 1859. say two-thirds 
of $220,000, - = = = 
Balance remaining in the Treasury 
on the 80th June, “59, (estimated) 


1,008,501.31 


306,014.85 


mam ~ pu, 
aam a meee aaaea 


306,01485 


146,666.66 


159,348.19 


